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DETAILED ACTION 

The preliminary amendment dated 11/27/06 has been entered. 
Claims 1-19 are pending. 

Claim Objections 

1 . Claim 1 8 is objected to because of the following informalities: it is apparent that 
claim 18 should properly depend from claim 12, since it references a method. 
Appropriate correction is required. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

1 . Claims 1 , 2, 6, and 7 are rejected under 35 U.S.C. 1 02(b) as being anticipated by 

Murray, et al. (U.S. Patent number 4,591 ,466). 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21 (2) 
of such treaty in the English language. 

Murray teaches the underpinning system including the pile (54); transfer beam having 
an opening, and arranged to engage with the foundation on at least two points (e.g. 
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near 32 in figure 1); a pile anchor head receivable in the opening; and a jacking means 
(see figures 5 and 6) as called for in claim 1 . 

Re claim 2: the locking means is shown at 64a. 

Re claim 6: the flanges are at 34a. 

Re claim 7: see fig. 4. 

2. Claims 1, 2, 3, 4, and 7 are rejected under 35 U.S.C. 102(e) as being anticipated 
by Peterson (U.S. Patent number 6,814,524). 

Peterson teaches the underpinning system including the pile (7); transfer beam 
(2,3) having an opening, and arranged to engage with the foundation on at least two 
points; a pile anchor head receivable in the opening; and a jacking means (see figure 2) 
as called for in claim 1. 

With regards to claims 2 and 3, the locking means/anchor plate is shown in fig 2. 

Re claim 4: see figure 2. 

With regards to claim 7: see figure 7a, which shows the transfer beam 
augmented by spaced parallel members (12). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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3. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Murray. 
Murray shows bar shaped cross members (36), and thus lacks the C-channel. 
Official Notice is taken of the fact that C-channel is a well known stock material, 

and has the known advantages of: resisting bending moments about multiple axes, and 
providing multiple points for attachment. 

One of ordinary skill in the art would have found it obvious to have modified the 
Murray device to have C-channel as called for in claim 8, in order to resist bending 
loads, or to provide attachment points. 

Allowable Subject Matter 

4. Claims 5 and 9-1 1 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

5. Claims 12-19 are allowed. 

6. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Gregory (U.S. Patent number 4,765,777) and White (U.S. Patent 
number 1,217,128) teach similar underpinning. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to John Kreck whose telephone number is 571-272-7042. 
The examiner can normally be reached on Mon-Thurs 530am.-2pm; Fri: telework. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Patricia Engle can be reached on 571-272-6660. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

JoTpirKreck 
Rnmary Examiner 
Art Unit 3673 

3 February 2007 



